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February 3, 1999

Ms. Magalie Salas

Secretary HE(:E 'VE@

Federal Communications Commission

1919 M Street, NW FEB 3 1999
Room 222
Washington, D.C. 20554 T rrAMCATINS COMMSON

Re: IB Docket No. 95-91

GEN Docket No. 90-357

Dear Madame Secretary:

Enclosed for filing in the above-referenced docket is a copy of Reply
Comments of National Association of Broadcasters filed in reference to the
Application of WCS Radio, Inc. to construct, launch and operate two new
communications satellites in the Digital Audio Radio Service (DARS). As
these NAB Reply Comments directly address re-opening the comment period
in the above-referenced docket, we are asking that they be included in the
record of this docket.

Thank you very much.

Sincefely,

LU

Valerie Schulte

cc: Scott Harris, Esquire
Bruce D. Jacobs, Esquire
Carl R. Frank, Esquire q
No. of Copies rec’d,_,(),“_—
List ABCDE




. Betore the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 26534

In the Matter of
AT-1OA-19I8T T 2-00083

)
N
Application ot WCS Radio. Inc ) SAT-LOA-19981 ] 13-00086
For Launch and Operating Authority )
In the Digital Audio Radio Service )

REPLY COMMENTS OF THE
NATIONAL ASSOCIATION OF BROADCASTERS

The National Association of Broadcasters (NAB) hereby tiles in replv to the
Consolidated Opposition of WCS Radio. Inc ~ to petitions to denv and other comments tiled with
regard to its application to construct. launch and operate two new communications satellites in
the Dig.tal Audio Radio Service (DARS). NAB also here files in reply to the Opposition to
National Association of Broadcasters' filed by Satellite CD Radio. Inc. (CD Radio) in this same
proceeding. NABs reply to both sets of oppositions comes down, franklv. to amazement that
the parties are asking the Commission to act on factual records so bereft of critical facts.

I THE RECORD ON TERRESTRIAL REPEATERS IS NOT CURRENT AND
SHOULD BE REOPENED.

NAB, in its Opposition to the grant of the Application of WCS Radio, Inc., re-iterated its
concern with the authorization and use of terrestrial gap fillers in the satellite DARS (SDARS)

service. We asked the Commission to re-open the comment period on terrestrial repeater rules.

' NAB is a nonprotit incorporated association of radio and television broadeast stations and networks.
NAB serves and represents America's radio and television stations and all the major networks.

* Consolidated Opposition of WCS Radio. Inc.. File Nos. SAT-LOA-1998 [ 1 13-00083. SAT-LOA-
1998 1 113-0008. Jan. 26. 1999 (hercinafter "Consolidated Opposition™)

* Opposition to National Association of Broadcasters. File Nos SAT-LOA-1998 11300085 SAT-L.O\-
199811 13-00086. Jan. 27. 1999,
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given the potential addition of a new DARS svstemy as el as the sieniticant changes to the
system design of DARS licensee. D Radio €D Radic oppases the request of NAB i this
regard. stating that the Commission will notre-onen a comment period unless the record is not
current.’ and that. here. neither WCSR s application nor CD Radio’s maoditication application
requires a change in the terrestrial repeater record. claiming. as to its changes. onlv that “CD

Radio’s new technical proposal will reduce the number of terrestrial repeaters needed for its

system.”"

A closer inspection of the technical record in this nratter reveals otherwise Prior to the

" submission of their moditication application. the most current technical intormation on terrestrial
repeaters was contained in a letter from CD Radio to the Commission. written in response o a
Commission request for information on specific issues regarding terrestrial repeaters :
Comparing the technical details on repeaters in this letter with the corresponding details in the
modification leaves no doubt that the record on this matter s anyvthing but current and begs tor a
new opportunity for public comment.

In fact, soxﬁe of the more sweeping changes proposed in the modification pertain to the
use of terrestrial repeaters. In their letter, CD Radio indicated that. for terrestrial repeaters. “the
transmission plan is based on CDMA PCS."” which was the same tvpe of modulation proposed
for use in the space-to-earth transmission (at that time). In these earlier plans, the spacecraft and
terrestrial repeater transmissions were going to both consist of spread spectrum carriers.

occupying the same 12.5 MHz of bandwidth.

YId at s,

Id

" Letter from Robert D. Briskman. Chicf Technical Officer. CD Radio. to Rosalee Chiara. Deputy Chict.
Satellite Policy Branch. Satellitc & Radiocommunication Division. International Burcau. Federal
Communications Commission. (Nov. I4. 1997) (hereafter "CD Radio Letter™

Tldat 3




Now this situation is completely ditierent
first presenred in the moditication and Bas e neser beer subicect to public comment. the spacecralt
and the terrestrial repeaters are now using defferens twpes of modulation. and are placing these
transmissions in different parts of CD radio’s assigned spectrum According to CD Radio. 1ts
12.5 MHz trequency band will be seamented “in thirds and [their svstem will] use time division
modulation for its satellite transmissions and coded orthogonal trequency division multiplexing
for its terrestrial transmissions.”™ understanding that “similar segmentation and modulations will
be used by the other satellite DARS licensee. XM Satcllite Radio. Inc™

Changes in the space segment of CD Radio’s svstem. also revealed for the first time i
the modification. impact the information provided in the letter on terrestrial repeaters. as well
For example. theyv describe in their letter the three types of terrestrial repeaters they plan to
employv: active, passive. and “tunnels.” " The passive repeater description includes details on its
recerve antenna, indicating it will be directive (with a 1/ beamw.dth). and “pointed at one CD
radio satellite.”"" however. now that the satellites are no longer geostationary this configuration
won'’t work, sincé the moving satellites now proposed would not be tracked by the sort of
apparatus described. |

These important changes. and others. are simply glossed-over in the CD Radio
Opposition with the promise that “fewer terrestrial repeaters” will be necessary (with respect to
their original plan), as if that is sufficient reason not to discuss them. Receiver designs are
impacted in a major way by these changes — previously. a CD Radio receiver was simplva 123

MHz-wide CDM receiver. receiving and processing both satellite and terrestrial receivers alike

¥ Application of Satellite CD Radio. Inc. to Modify Authorization. File Na 44.43-DSS-AMEND-u2.
December L. 1998 at 3.

T,

"' CD Radio Letter at 4.
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Now. cach receiver will actuailv be two recerversm one asatesine stenal FDN recever and
terrestrial signal (Z)F.[')\I receiver -y hich don teven crorate on e same frequencies Tes as o
CD Radio has created two separate svstems - a satell o svstem which teeds satellite receivers
and the input side of a terrestrial repeater network, and. a terrestrial svstem. with a receiver ot its
own. a frequency band of its own. albeit red trom a broadeast satellite source It is completely
preposterous of CD Radio to suggest that in light of these changes. the record on this matter is
current.

[n some ways this situation seems familiar - trom the start. the technical record in this
proceeding on terrestrial repeaters has been paltry. Indeed. in spite of the detailed submissions
filed by the SDARS licensees over the course ot this record. there was so little information
available on repeaters at the time of the most recent NPRM that the Commission had to make a
special request of the licensees to be forthcoming in this matter  Even then. the Commuission’s
request for information was onlv met in a superficial v» v by CD Radio. and even more
superficially by the other SDARS licensee. XM Radio.'* CD Radio is continuing in this tradition
when it suggests >that the record on repeaters is current - it is not, and the changes that exist are
substantial and deserve additional public scrutiny.
1L OWNERSHIP ISSUES RAISED BY COMMENTERS IN THIS MATTER

DEMONSTRATE THAT THE WCS RADIO APPLICATION IS NOT YET RIPE

FOR CONSIDERATION.

WCS Radio’s response to petitions to deny and other oppositions strains credulity even
more than CD Radio's response regarding the gap filler technical record with its failure to reveal

which WCS licensees are joining together to make this application for nation-wide DARS

I,

" XM Radio’s response was a short. one page letter with little information of technical merit.
See letter from William Garner. Chief Scientist. American Mobile Radio Corporation. to Rosalec
Chiara. Deputy Chief. Satellite Policy Branch. International Bureau. FCC (Nov. 14 1997




MU Te s conacitnt Commenters, incivding

service and what WOS ficenses they are hringing 1o
NAB. have raised istues about the ownersip and “woraabibinn  orihe WOSR application. and
have sugges‘tcd that. until WCSR clearly establishes waich WOS hand license holders tand
gvhich licenses) are participating in the WCSR consortium. it would be premature. for the
Commissioﬁ to consider it's application  Taken together. and along with the information
included in WCSR Consolidated Opposition. these comments clearly demonstrate that there are
major issues to be l'gzsol\'ed regarding WCSR s application.

Bell South ¢/ ¢/. in their Petition to Dismiss or Deny point out that. apparentlv. o
licensee of WC'S spectrum is definitivelv committed to the WCS Radio venture and that none
currentlv has an equity interest in the venture " While WCSR claims. i its Consolidated
Opposition, that the Commission does not require submission of ownership information as part
of its applicationH they miss the point that. tor this application in particular. license "ownership”
plays a unique. defining role in the ability of the applicont to offer its proposed service. It
ownership is not clearly established. the applicant simply is unable to demonstrate that its
proposed service rwill meet one of the basic requirements of SDARS service. that of CONUS
service. Without full ownership information on the table, WCSR is not even able to establish
which frequencies the service will be operating on (within the appropriate 25 MHz portion of the
WCS band).

Moreover. that WCSR ~will be able to use far less than the entire 25 MHz block for
satellite transmissions™ ' is a new fact. presented in its Consolidated Opposition to clarify in

WCSR's own words. a “basic misconception of WCSR's proposal.” But this is a misconception

% petition to Dismiss or Deny. File Nos SAT-LOA-1998 [ 113-00085, SAT-LOA-1998 11 [3-00086. Jan
13. 1998 at | (hercinafter "BellSouth et al. Petition™)

"* Consolidated Opposition at 2.

** Consolidated Opposition at 1+,
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fostered by the application itselt, which stazed in s stmmuars thar "WEOS Radie proposes to e

all 25 MHz of the availabic WOS spectrm for space-to-Larh iransmissions o ity DARS
signals.”" lgnoring these contradictony WOSR positions on spectium usage. the remark in the

Consolidated Opposition regarding use of "less” spectrum would seem to stem from the fact that
the WCS licenses were awarded in 3 MHz and 10 MHz-wide spectrum blocks ¢7AB. Coand D
blocks™). and that WCSR does not anticipate being able to reach agreement with of the license

holders for some or all of the blocks

In fact. the record on this matter makes it clear that they cannot reach agreement with
license holders in all blocks  Bell South er.al points oui that they have © paid milfions or
dollars for the rights ro all four WOS specirnm blocks in [seven| VMEASTT precluding their use
by WCSR. In light of these tacts. Bell South ¢r «/ recommend that the Commission “return the
[WCSR] application without prejudice and instruct . applicant|s] for a SDARS authorization
utilizing WCS spectrum that future applications must inciude a demonstration that the applicant
has secured WCS authorizations for the channels and geographic areas within the footprint of
any proposed spéce station. ™'Y NAB supports this recommendation as it stands. and turther
recommends that applicants be required to demonstrate not only this. but that the applicant will

provide full CONUS service as required by the service rules v

" Consotidated Oppositi » at | (cmphasis added).
' BellSouth et al. Petition at 3 (emphasis in original). The seven MEAs are Charlotte-Greensboro-

Greenville. Atlanta. Tampa-St. Petersburg-Orlando. Miami. Louisville-Loxington-Evansy e, Nashvidle
and New Orleans-Baton Rouge.

™ BellSouth et al. Petition at 10.

Y47 CFEFR.$ 23 144@0)




Il WOSR DOES NOT AND CANNOT COMPLY WITH THE DARS
REQUIREMENT FOR FULL CONUS DARS SERVICE,

WOSR s tatture 1o disclose which WOS ficenses have been augregated tor WCOSR s
DARS proposal serves to nor highlight its iability to comply with the DARS requirement that
each applicant “demaonstrate that its svstem willo at a punimura, service the 48 conticuous stares
of the United States (tull CONUS). """ But even what seems to be WCSR's tancy tootwork
pointing out that the DARS rules language in this regard “does not guite correspond to the text ot
the adopting order.” which requires CONUS “coverage.” cannot save its inability to demonstrate
compliance with the DARS rule requirement. One. the DARS rules sav “service.” not
“coverage.” Two. the text of the adopting order clearly reveals that the issue there was whether
to requirc smore service bv DARS providers, not less. Three. WCSR s attempting to draw a
distinction between “coverage  and “service” that is not evinced anviwhere tn discussing these
issues in the DARS Order.

WCSR's fancy footwork extends to attempting to reconcile tor the Commussion the
supposed inconsistency between this DARS rule requirement tor tull CONUS service with the

! Instead. this line of

“right” of “each™ WCS licensee “to use its spectrum for SDARS. ™
argument serves to point up that the WCS spectrum was auctioned and licensed with rerrestrial
use in mind, irrespective of the technical allocation of this spectrum for DARS use as well.
Surely the Commission did not intend to “grant each WCS licensee [potentiallv 128] the right to

use its spectrum for SDARS.” a point also made in greater detail by Bell South > A mare

sensible interpretation is that this spectrum. in a single (or aggregated) nation-wide block. could

i” 47 CFR § 23 144 (@) 3)(1) (¢mphasis added).
1 Consolidated Opposition at 34. [t 1s telling here that WCSR prosvides no citation tor this “right ©
" Bell South ctal. Petition at 6.




be used tor DARS service  WOSR s strained and seif-serving mrerpretation simply cannot
obviate its tailure to.demonstrate full CONUN service. as required oy the DARN rules

Iv. INTERNATIONAL COORDINATION OF WCSR SERVICE IS LIKELY TO BE
DIFFICULT AND NOT IN THE BEST INTERESTS OF THE UNITED STATES

WOSR. in its Consolidated Opposition. offers o briet. unintformatye and misleading
explanation of the international coordination issues raised by their application ' Rather than
bolstering its claim that there is no problem with regard to international coordination. WCSR
only serves to highlight the superficial treatment it gives this matter Additionally. their stated
position regarding coordination with a future Mexican SDARS svstem is selt‘-ser\'ing..um'cnlistic
and could well necatively impact relations between the US and its southern neighbor ax o
international frequency matters. were coordination with Mexico to be carried out as WCOSR
suggests.

WCSR spends far too much time attempting to discredit e- lier positions taken by their
would-be DARS competitors, and this distract from the facts of the matter at hand WCSR states
“[n]othing in the terms of that agreement [with Canada] relates to the WCS spectrum....” This
statement which reflects only the obvious tact that the coordination-specitically addressed the
7310-2345 MHz band. which does not include WCS spectrum. But coordination agreement does
"relate” to WCS spectrum. Canadian users of the Mobile Aeronautical Telemetrv Systems
(MATS) being relocated from the 2310-2345 MHz band as a result of the recently concluded
coordination, well may end up in the WCS band. since in Canada the MATS allocation extends
from 2300 to 2483.5 MHz ™ The agreement also takes note of the fact that “[t]here will be an

increased demand for low-capacity fixed systems in the band [i.e. the 2290-2360 MHz band] for

- Consolidated Opposition at 11.
47 CF.R. §2.106.




services that have been dispiaced by other pewer Canaaian serioes Phis added demana e

WS band onhyv makes more ditiious Coaorciration o VONR D ARNS proposal with Canada
WOSR's Consalidation Opposition devotes asingle paragraph to the issue of coordmation
with Mexico. suggesting that “[t]ar trom complicating coordination  WCSR s proposal otters
an opportunity to explore innovative spectiim sharing o1 joint veniure solutions T This

mightv attempt to see the glass as halt-full w ould hardlv be seen in the same light by Mexico or
its future SDARS provider. The WCSR application in reality can only: make more ditticult the
U.S /Mexico negotiations on this spectrum. WCSR Consolidated Opposition acknowledges that
Mexico wants to establish an SDARS svstem Mexico and the U N will thus be in competition
for the WCSR frequencies if the WCSR application is approved as the US has afready leensed

half of the 2310-2360 MHz band tor DARS systems that are now on their wav to being

deploved. For the US. to attempt to negotiate for the remaining 25 MHz of this spectrum. for

yet a third U.S. service. leaving Mexico with only " an opportunity to explore innovative
spectrum sharing or joint venture solutions™ for its DARS service would see. at best. heavy

handed" on the pért of the U.S. If on the other hand. the WCS band

= [Agreement] Concern.ng the Coordination henseen LS. Saiellite Digital Awcdio Ruc/zu Service aned
Canadian Fived Sorvice and Mobile Aeronautical Telemerry Serviee in the B 23202345 MH= tHast
visited Feb. 2. 1999) hetp:'Awww tee gov-ib pnd agree darsagr+ pdt. at 2

* Consolidated Opposition at 13

T Id

Y




N N Tert I i Sy e BTN PN TS et
licensees are terrestrial users tas arigindin contenmNidates . nen Coerdindgtion wiith poteniit

}

fers, BOUITOUT o el DTaded Irom suen dn

Mevican SDARS e e Proviaers, i RN PO F I

aggrandizing LN position

Respecttully submitted.

Henrv L. Baumann
Valerie Schulte

David H. Laver

Senior Engineer NATIONAL ASSOCIATION

OF BROADCASTERS
771 N Street. N W

Joan N1 Sutton
Washington. DC 20030

NAB Legal Research Assistant

Februarv 2. 1999
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CERTIFICATE OF SERVICE

[oRimberh T OWashinoton, ey cortiy Shata copy - F i Doregoing Rom Campicns

or e Nationa: Association of Brovdeason has beon mated o the folfowimg by First Class

United States mail, postase prepatd. on this day the 2nd o Februan
g I \ \

Scotr Blake Harns, Esquire
William M Wiltshire, Esquire
Harris. Wiltshire & Granmis LLP
1200 Eighteenth Street. N AV
Washington. DC 20036

Counscl for WCS Radio. Inc.

Richard Wiley. Esquire
Wiley. Rein & Ficelding
1776 K Strect. \'\\'
Washington. D.C. 20006

Counscl tor SATELLITE €D RADIOUINC.

Wavne V. Black. Esquire

Paula Deza. Esquire

Keller and Heckman

1CO1 G Strect. N W, Suite 300 W
Washington. D.C. 20001

Counsel for SHELL OFFSHORE SERVICES COMPANY

Lon C. Levin. Esquire

Senior Vice President. Regulatory
XM Satellite Radio. Inc.

10802 Park Ridge Boulevard
Reston. VA 20191

Paul J. Sinderbrand. Esquire
Wilkinson. Barker. Knauer & Quinn
2300 N Street. NW. Suite 700
Washington. DC 20037-1128

Counsel to BELLSOUTH WIRELESS CABLE INC.
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